Senat e Summary
Academ ¢ Senate nmeeting of May 20, 1996

Senat e Debates Faculty Code,
Defers Final Vote to June 3

In a special nmeeting, the Acadenic Senate worked on a significant rewite
and reorgani zati on of the "Code of Faculty Responsibility" that appears in
University Policies and Procedures. The draft rewite was subnitted by the
Academ ¢ Freedom and Tenure Committee, which has been working on it for three
years. Current comrittee chair Bruce Landesman introduced the draft. He said
t he 1983 docunent needs nodification to make both the | anguage and the
procedures less conplicated, so that it will be used rather than circunvented,
and to address issues that have arisen since 1983. At the beginning of the
debate, the Senate changed the name of the code to "Code of Faculty Rights and
Responsi bilities."

The debate considered numerous suggested amendnents, sone of which address
the key issues contained in the draft. A quorumcall ended the neeting with
some of the amendments unresol ved. The renmining i ssues and a vote on the code
as a whole will be left to the June 3 neeting.

Bel ow is a sunmary of the proposed code as it now stands, and an account
of the debate on the primary issues at the Monday neeting.

Summary of the Draft Proposa
Code Covers Obligations, Due Process Procedures

The code enunerates rights and obligations of faculty nenbers, and defi nes
due- process by which terminations or other sanctions nmay be inposed for
vi ol ations. (The docunent deals with possible m sconduct by faculty, not
di smi ssals that could occur for nedical reasons, financial exigency of the
Uni versity, or program di scontinuation, which are covered by other policies.)

The section on rights takes note of the protection accorded by acadenic
freedom due process, and the right to an acadeni c environnent free from
vi ol ence and disruption. The rights section is a statenent by the faculty and
contains no enforcement provisions within the code itself.

A new passage provides that faculty have the right to | egal defense by the
University "in professional activities inside and outside the classroom both
on and off campus." Inclusion in the code would formally nake this neasure a
part of University policies, Landesman says.

The proposed code defines "for cause” in termnation cases this way:
"Adequat e cause is inconpetence in the performance of his/her duties as a
teacher and faculty nenber, or conduct which denpnstrates that the faculty
menber | acks the ability or willingness to neet his/her responsibilities." The
draft goes on to say that personal conduct is relevant only as it pertains to
faculty responsibilities, and that nere expression of controversial opinions
does not constitute m sconduct.

Much debated but still part of the draft code is a passage that says,
"Facul ty nmenbers nust conply with reasonabl e and appropriate instructions of
their chair, dean, cognizant vice president, president, or other authorized
university officer." The duties section also lists general requirenents for
cl ass responsibilities, course preparation, non-exploitation of students, and
di scharge of obligations in research and service.

The new code refines the | anguage regardi ng possi ble research m sconduct,
such as falsifying data or plagiarism It makes specific the faculty
obligation to obtain proper reviews before conducting research on human or
ani mal subjects, or using hazardous substances.

The section on sanctions for violations of the code allows for reprimnd,



fine, probation, suspension, or dism ssal. An interim suspension nmay be

i nposed only by the president and only when necessary to prevent substantia
harmto the University or some menber of the University comunity, the draft
says. The suspension would last only until the Faculty Hearing Conmttee has
concluded its deliberations.

Still under consideration by the Senate is a provision that would all ow
the president to use a suspension without pay in cases where a faculty nenber
refuses to continue working. The draft version requires paynent of back pay if
the accused faculty nenber is not eventually term nated. An amendnent to drop
this provision, and another to nerely nodify it, were debated but not voted on
before the quorum call ended the Monday neeting.

Also still to be debated are the sections dealing with procedures to be
followed in case of a conplaint. As the draft currently reads, anyone can file
a conplaint, but nmore limting substitute |anguage has been proposed. Anot her
provi sion that nay be questioned is the recommendation to drop student
menbership on the comittee. Landesnman said this recomendation is because the
code is seen as sonething that the faculty "institutes, follows, and applies,"
with rulings on violations to be nade by one's peers.

As they now stand, the procedures specified in the proposed code provide
nunmerous opportunities for informal dispute resolution, but also guarantee
faculty nmenbers the right to a formal hearing with the Faculty Hearing
Committee if informal resolution is not successful. Deadlines, representation
appeals, and the like are covered in detail. The hearing conmttee's decision
may be appeal ed to the president, but the decision stands unl ess the president
asks for further proceedings or determ nes that the decision is contrary to
t he evi dence.

Debate Centers on Proposed Amendnents,
Responsi bility vs. Exercise of Power

The Senate rejected an attenpt to renove this passage fromthe rights
section of the draft: "Faculty nenbers have a right to fair and equitable
financial renmuneration commensurate with their rank, duties, performance, and
prof essional stature." Opposition was based on the possibility of |ega
probl enms this could cause, depending on howit is interpreted, in a real world
where narket forces create salary differences fromone discipline to another.
The prevailing view was that the passage, like the other rights, represents a
statenment of what the University ought to be trying to do.

The Senate al so del eted | anguage regarded as too subject to varying
interpretations, which called for "fairness"” and "civility" and cited exanples
of i nappropriate behavior that included "threats", "name-calling", or "public
hum liation." Cliff Mlntosh, who chaired the Academ c Freedom and Tenure
Committee in 1993-'94, and Landesman pointed out that the code is full of such
general statenments that will require the wi sdom of the Faculty Hearing
Committee as a protection against frivolous conplaints. However, severa
senators said the passage smacked of "political correctness,"” and suggested
that telling a student he might fail a course if he doesn't do the work could
be seen as a threat or intinidation

Hotly debated but allowed to stand on a close vote was the provision that
faculty nust conply with reasonabl e and appropriate instructions of
adm nistrators. Critics said the passage is an attack upon faculty
prof essi onal i sm and unnecessary because the University has done fine for many
years without it. Others said the provision sets the stage for arbitrary use
of power, it could create confusion with orders fromnultiple bosses, and it
| eaves only a faculty committee a protection fromfrivolous accusations. As
Mcl ntosh put it, "Nobody is against us doing our jobs, but we would rather see
it as performance of duties, rather than follow ng orders."”



Landesman poi nted out that with the new code, the protection of acadenic
freedomw |l still be firmy in place. University General Counsel John Morris
sai d the passage is necessary because the rest of the code and other policies
do not have an enforceable provision for admnistration of the University that
allows for disciplining a faculty nenber who refuses to perform normal work
duties. Actual cases are rare, as they should be, but there are tines when
such a provision is needed, Morris said.

Graduate School Dean Ann Hart said adm ni strators need sonme prerogatives
if they are to respond to calls fromthe public and | egislators for
accountability. "We (faculty) have a custom here of telling the departnent
chair what we will and will not teach,"” she said. "This causes real problens,
and it comes up surprisingly frequently. Meeting the needs of students
soneti nmes nmeans asking faculty to teach a class they would rather not."

The unresol ved debate over the possibility of inposing an interim
suspensi on wi thout pay revol ved around the sane issue-need for responsibility
vs. fear of arbitrary use of power. The draft allows only the president to
i mpose such a suspension, and requires that back pay be restored if the
accused faculty nenber is not termnated as a result of Faculty Hearing
Committee deliberations. Mrris explained that this provision wuld be used

only when the person refuses to performhis or her essential duties. "It would
be hard to explain to the public or the Legislature how we can keep paying
someone who will not work,"™ Morris said.

Menbers of the Senate have copies of the materials, and have been asked to
di scuss the issues with their constituents.
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